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NO.C.19018/2/95-Vrc
GfJVERNMENT OF' MIZORAM
VIGILANC,U D.UPARI IVI.TJN'I

Aizawl the 12s March 2008.

lo,

1. AII Adminishative Dopartments.
2. All Heads of l)epartments.

$uhlecl* Ce.ntral Clivil fhrvices (Cllnslficatioh'Cbntml and Appenl) Rules, 1965-
Advicc of thc Unlon Public Scrvicc Commlssion to bc comntunicatcd
to the delinquent Government bervant ntong with the finnl order of
pe.nalty.

Sir.

I am directed to tbrward herowith a copy of oflioe Memorandum issued under
Memo No.1101?/10/200?-Estt(A) dt.?/1/2008 on the abore subject received fi'om Deputy
Secretary !o l^he Govt. ol'hrdia Minisiry ol'Pcrsonne[ Publio Grievanccs and Pcnsions
(Department of Personnel and Training ) . Nenr Delhi for information and guidance.

.&nclo: as above. Yorus faiAftfty,

l-t}Cp4ot,
('LAWM'I'HANGA)

D"p,rty Secretary to tire Cor,t.ofh.{imranr,

$r- Vigilanoe DeParlment.
t\b



I'iO. 1 101?l 10i2007-Est (Ai
Gtv€rtment of India

futtnistry of ts$niolinel, Fublic Grievances ancl 'tsgttsiotts

@elrartment trf Personnel and Training)

Noq{hBltruh' 
I]erv,J)elhi: ll0t)01

Dated the ?th JanuarY; ?008:

Subject:

{}FFICEMEw

'I

Cenrral Civil Servises (Clasdification, Control trnd A.qgeal) Rules, 1965 -
Advice of th€ Llnion l\rliliclsqrvice L'.ommissirDn (LIPS(j) to be

*or*rr*iit"t*A to tft* *Oi'fiiugqettt Govenurletlt"sefl'firt alolg with tlte "

Final order or Penalry,'

Thc untlsrsignecl isiliruoiscl tu rvfcr tu the pruvisiuns cii rulc i2 uf ihc Conkal

Civil Senaces {Cl*;rficatiot! Contrg.f and Appeal) Rul.es, 1065 and to say flrat the nature

of consultation *ittr tt , tt*tn puUlic Sqn{be Commission (LFSC) and the manner of

communication of'the aclvice of'the tlp,iC to the delinquent {.iovernrnent servant have

been subject maffer of litigation in some gasy in g"AT,rygh Courts etc, T'he questions

raised from rimo to rime rre whether consultation with rtre UpSC under Artiols 320 (3) @

of the Constinrtion is mandatory ancl U"ai"g on ths appropr'iate aulhority; ancl whether a

copy of the tIFSC,s aclvice should fr" n"i*ifi.r to ttre-Charged pfficer b1for9 the order

imposing a pena.lry is issued. The Hon'ble Srtpreme Cotrrt of India has finally clecided the

matrer in its judgpr"" ari"J ui. illl iprit, eo'or in ci'i1 Appeal No.206? of 2007 (tJnio'

of brclia ancl Another vs-'l'. V-Patel)'

?. kr thcn aborc juclgmcnt, thc Hon'L,lc Suprcmc court rcfCrrcd to tlE c1J1s

of Srate oI' Li.p. vs. fuIifrlbutlham Lai Sriu"rtrva.(Constitution'Bensh oI' thc Hlon'ble

supre,rne co'rl) Id5B #,fr"t"n1 *u'iir* c"grr chat*r"qeiri vs srate oflr{clhva Rndesh

(rhrec JurJge Bcnch) [1969 (2) SCC Z+O] *g,.iil-"u, lqec wirh.rhe ou'rtentio4s onbehalf'

ot'the responclent that non-suppty of *"i"pi oitt:-tt aOiicq teridered:by the LIPSC befbre

the final or,1., ur.'oJ p"-*J i#r*rU tfti.,gafi;nteq 
"Fo.er 

9f *a$e * effective

rqrrresenrarion andthat ir, therefbre, 
"iti"i*tift;;il;Th"-iiti*tti"'Sr'prem'E 

Courthe'td as

follorvs :-

,,ln vis\ry of the lerv settled by the c,onstihltion Bench of this corr'{ in the case-of

Sdr,.asta-ra (supra) we holb that the pio'isions of '4'rticle 320(3)tO of tlie
Llonstifirtioa of' lnclia are rlot manclatory incl they clo.not conl'er any rights on the

public $€1-re*t 'io that tfte absence of sol$ultation or any irregularity in

consultation procoss or furnishing a copY of tho advice tendered by the uPsc' if
an1,, clor:S *oi affb,rcl thc dr:linqricnf gor,crnmc:nt scrv'ant fl i-'ausc of action in a

r.;our-l of ll*w '"



3. Tire .iudgrlrent of the-ilonrble,supreme Cour:t in the case of $.N.Naruia vs.
I-inion af India and o*ri:l.s [,SLP{c}1-21881?003], on the fac.ts and cilcumstances of
tirat cass apparclrtiy ditl rrot iay down arr.y law Wirslsas irr the lafer judpyrrent irt'l'.V.
Patells,'case de'liv*lr.'d on 19.4.2007, the Appex C*urf ha,s lairl eiorvn law relying on
two ,;arliur.clccesion'* of thc Appcx Cour'! ono of ihc Corrstituti.xr P'cnch aud anrrth,Jr

of a three Juclge ll,:irch . ln view of,.the jrrdgment,datett L9.Lt1.7t)Q7 of the Hon'ble
Suprcmc Cur:rt it .'ir',ir Lhal ihc l)isciplinary Authority is not ruquir-cd 1o furnish a

con1,: 6f tire advi{je t,:ndered by the Union Public Seruice Commission to the L]harged
Clticer before Jre iil.al order of penalty is,passed. : , , .

4. All N,{inisrries./T)epadments/Offices etc. flr'e,. therefote, r'ecluested to
comply with.the sxisting pro'"{siots.of CCS(CCA} Rules, .i965 and bdng the contents

of tiris {-).N{. tc' the notice of all concFrnpd foi atlopting a unifotm stand ancl to make
serious efforts to get the litigation cCses oi tLiu *ubj*t! dispqsed of by the various
courfs on the basis of the larv laid dorvn by the Elon'ble Supreme Courf in the
juclge.mentr referred to in the preceding paragaph-d.- .

Stl/-P.Prabhakuran
llepgtV",j$"ryretr{Il6t}ieGoverff -r.rentotllndia.

To,

All hlinistrics/DeparLmpnls of the Govprnmcnt uf Intlia.

Copy fonvatded to:

Comptroller and Auditor Gr:neral of krdia, Nelv Delhi
l,ok tiabha SecretariVRajya Sabha. Secretafit/fuIinistry of Palliamentary
Affairs.
Ur*on t\rtilic Service Cornmisslon t'lew Delld.
Pre gident' s S ecre tariatrVice Presi<lent' s S e cretariatl?rime ]vfinister' s Oftic e.

Elcc tiot Corrunis sion of hrdia,N,,'w' Dcliri.
(-lenh'al Vigilance Llommission" New Ilelhi
Slaf S$l$utiun Cumirission, Ncw Dclhi.
Central tsueau of Invostigation, New DElhi,
Chief Secretaries of all Stite Covernments,tlnion Ten'itory Adrninistrations.

All Auaohcd and Subt-rrtlinatc Olliocs uf fhe Ministr-y of Personnel Publis
Gdevanoes and Pension and Ministry of Hame Affairs..
Ail ttili'rsrs irntl Sciitiuns in tho fuIinistry'ufFcruunncl, PC and Psnsiuns and

h,finishlt of Home Affairsl . (200 spare copies)


